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Change in Court rules relating to Pre-action conduct in force from 6
April 2009

On 6 April 2009 a new Court Practice Direction comes into force, which will apply to all claims
brought in the County Court. It includes all debt recovery claims that we routinely bring on
behalf of our clients.

The Practice Direction sets out the procedure that the Court will expect a claimant to have
followed BEFORE Court proceedings are issued. Failure to follow these guidelines could mean
a claimant being unable to recover part or all of their legal costs, even where their claim is
successful.

One of the key changes is to the standard “letter before action” or LBA. It has become
common practice for such a letter to provide a debtor with 7 days notice of the claimant’s
intention to issue proceedings if payment is not made within that period. The new Practice
Direction provides that a period of 14 days should be given instead, to provide the debtor with
sufficient opportunity to consider the claim and their response.

Where the claimant is a business and the debtoris an individual, the Practice Direction sets
out certain specific information that must be provided. In addition where the claim is more
complex, or where it is likely that the claim will be disputed, the letter of claim should be more
detailed. For example it should include a clear summary of the facts upon which the claim is
based, together with an explanation of why the claimant believes the defendant is liable. It
will also be necessary to provide details of how the amount claimed has been calculated.

The Practice Direction also provides that the letter of claim should list the essential
documentation upon which the claimant intends to rely — this might include, for example,
terms and conditions of business and copy invoices. It is also necessary to provide the
defendant with certain information regarding the Practice Direction itself and the possible
consequences for the defendant if they fail to respond. This may lead to the claimant issuing
proceedings and the defendant becoming liable for legal costs as a result.

We have amended our standard letter before action to ensure it is fully compliant with the new
Practice Direction. This will take effect immediately since where Court proceedings are issued
after 6 April 2009 the Court will expect the claimant to have followed the guidance laid down
in the Practice Direction, even where the letter itself was sent prior to that date. You will
therefore notice some changes to our standard letter. There may also be additional
information that we now ask you to provide at the point when you first instruct us.
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DISCLAIMER OF LIABILITY FOR CONTENT

The above article is intended to provide general information only and is not to be treated or relied upon as specific legal or
commercial advice. Specific professional legal advice should be taken before any course of action is pursued in relation to the
information contained in the article. We make no representations or warranties of any kind with respect to the accuracy,
completeness, or suitability for any purpose of the article and the information contained in it. We expressly exclude all liability for
any loss or damage howsoever arising from the information contained in this article to the fullest extent permitted by law. The
copyright in the above article is owned by Berryman Shacklock LLP. Any copying or adaptation of the article without prior consent

of the copyright owner is prohibited.
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