Companies Act Update 2006
Company names

We have already circulated bulletins regarding the changes to the trading disclosures regime
for companies and the new procedure to prevent the opportunistic registration of company
names (the practice of registering a name that the opportunist realises is about to be used by
someone else) that were introduced on 1 October 2008.

However, the remaining provisions in the Act regarding company names came into force on 1
October 2009. Key changes made on that date are as follows:-

Change of name

A company continues to be able to change its name by special resolution. Importantly,
however, a company is now able to change its name by any method laid down in its Articles of
Association (for example, by board resolution). Companies wanting to take advantage of this
change will need to amend their Articles to include such provision. Newly incorporated
companies should note that there is no alternative procedure specified in the default model
Articles for private companies.

Trading disclosures

As indicated in our previous bulletin on the new trading disclosures regime, two new
exceptions came into force on 1 October 2009 regarding the requirement placed on every
company to display a sign showing its registered name at all its premises:-

e Insolvency

Insolvency Practitioners will be pleased to learn that if they are or have been appointed as
liquidator, administrator or administrative receiver in respect of a company and have
changed the company’s registered office to their own offices, they no longer need to
display a sign showing the company’s registered name at their offices. The Government
takes the view that the requirement placed on Insolvency Practitioners to disclose various
particulars, including the company’s registered office, on all company documentation
following their appointment, means that there is minimal benefit of a sign in these
circumstances, which does not justify the cost involved.
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Insolvency Practitioners should note that the exception does not apply where they have
been appointed as an ordinary receiver. The Government takes the view that because the
company continues to trade under the control of its directors in these circumstances, the
normal rules for signs should apply.

Sensitive locations

There is also a new exception in force that is intended to protect those working at
premises where the company’s activities are such to put them at serious risk of violence or
intimidation. The new exception applies where every director of the company has a
confidentiality order in force or its equivalent under the Act (please see our previous
bulletin on home addresses). If the exception applies, the company need only comply with
the requirement for signs at its company’s registered office and any single alternative
inspection place (“SAIL”) it has notified to Companies House as being a place where some
or all of its records are kept available for inspection (for further details, please see our last
bulletin on company records). It does not, however, need to comply with the requirement
for signs at any other premises where the company carries on business.

A confidentiality order or its equivalent under the Act can only be made if the director
concerned is able to demonstrate that he is at serious risk of violence or intimidation
(although an order can now be made under the Act in other circumstances — for example,
if the director is or was a member of the security/intelligence agencies). The Government
takes the view that the grant of such an order is therefore a pretty good indication that the
company’s employees might similarly be at risk. However, since a director may hold
several directorships and can get a Court order if any one of those companies’ activities
put him at serious risk of violence or intimidation, the exception is only available where all
the directors of the company have such an order in force.

Contact us

If you require any further information or did not receive any of our previous bulletins, please
contact:

Duncan James
DD 0845 310 7252
E duncan.james@berryman.co.uk

Patrick Billyeald
DD 0845 310 7192
E patrick.billyeald@berryman.co.uk

Roger Harcourt
DD 0845 310 5529
E roger.harcourt@berryman.co.uk

Tom Gray
DD 0845 310 7284
E tom.gray@berryman.co.uk

Berryman Park House Friar Lane Nottingham NG1 6DN
DX 10004 Nottm 1 T 0115 945 3700 F 0115 948 0234
W www.berryman.co.uk
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DISCLAIMER OF LIABILITY FOR CONTENT

The above article is intended to provide general information only and is not to be treated or relied upon as specific legal or
commercial advice. Specific professional legal advice should be taken before any course of action is pursued in relation to the
information contained in the article. We make no representations or warranties of any kind with respect to the accuracy,
completeness, or suitability for any purpose of the article and the information contained in it. We expressly exclude all liability for
any loss or damage howsoever arising from the information contained in this article to the fullest extent permitted by law. The
copyright in the above article is owned by Berryman Shacklock LLP. Any copying or adaptation of the article without prior consent

of the copyright owner is prohibited.
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